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the Phintiffs, now Reſpondents, in the Poſſeſnon thereof, during the Life of the ſaid Appellant. 
As to ſuch Fart of the Decree, w whereby it 4s diretted, that the Appellant ſhould pay the Reſpondents 
Third, the Oofts of the · original Bil, and the Bill o Revivor, with ſubſequent Coſts at Law, and in Equity. 
As to ſueh Part of the Decree, as dirvcts the A ppellant to pay ſo much of the Defendant Carr's Coſts 35 | 
Fourth, were incurred to the 1 the Anſcher of the Defentanv Carey, and' the Coſts of the Motions and "_ 
about producing the Deeds\&f Feoffment. : 
The Reſpondents humbly-apprehend, that chere ipnor ay Ground, forthe faid ObjeRtions or any 0 
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Sir Cornelius, an Award was made under a Reference from the Privy Council, and a 
chequer, was founded upon that Award; and other ſubſequent Agreements. From 
the Terms of that Decree, it is evident, that the former Allotments were confirmed with Additions, 
and new Exchanges made. 'The Purchaſer. is directed to enfeoff Truſtees in ſuch Allotments. and 
for the Benefit of the Tenants and their Heirs, in Lieu of all their Claims in the reſt of the 
Commonable Grounds, to be held of the Lord of the Manor, in free. and common Soccage. 
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Tenants had 5 a Right of Common over the whole; the Lord had Hkewiſe a Right in 
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" fromthe Right of che Lord, _ 5 
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== of Common in the remaining Third, was a better Title than any new Conveyance from the Lord, 
5 be reſtrained and limited in the of it, by his Words of Grant. The veſting of the 
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E the Waſte,: furcharging the Common, and doing other Acts, which might produce 
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pellant Lord Irwin having ſet up a Defence both in Law and Fact, which could not be ſupported, 
avng'inlifted on a Trial at Law, in which a Verdict went againſt him, and the Reſpondents 
during been put to very great Expences thereby; it is apprehended, that the Court was in ſome Mea- 
ſure bound to give the Reſpondents their Coſts. For although the giving or refuſing Coſts is diſcre- 
tionary in Courts of Equity, yet unleſs voor is e wag e in the Caſe to hee the Rule, 
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